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ARGUMENT 
POINT I 
COMES NOW the appellant and responds to respondents' 
Petition for Rehearing in the above-entitled case wherein this Honorable 
Court vacated the Judgment of the trial Court. 
Respondents fail to establish that this Court erred in 
its decision that respondents failed to demonstrate any reasonable 
ground for refusing to renew appellant's license and thereby vacated the 
decision of the Fourth District Court. 
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Rule 76 (e) (1) of the Utah Rules of Civil Procedure 
allows that a party may petition the Court for a rehearing by stating 
therein the points in which the Court is alleged to have erred. Points 
I and II of respondents' petition fail to follow the mandates of said rule 
because they do not in any sense concern themselves with or point to any 
error contained in the reasoning upon which the Court based its decision. 
Through Points I and II. respondents attempt to induce the Court to consider 
issues not properly before it under Rule 76 (e) (1). 
In any event, Points I and II are not grounds for rehearing 
as they offer nothing new or important for the Court to consider that was 
not offered or considered during the initial hearing of the case - Ducheneau 
v. House. 4 utah 483, ll P. 618; Jones v. House, 4 Utah 484, 11 P. 619. 
Point III of respondents' petition fails completely to qualify 
itself as a ground for rehearing under Rule 76 (e) (1) because it attempts 
to persuade the Court to remand this case to the District Court rather 
than vacate it. In other words, respondents ask the Court to allow them 
to subject appellant to procedures that respondents failed to follow in 
the beginning of this case and all at the expense of the appellant. To allow 
this would be totally unfair to appellant and in violation of Rule 76 (e) (1). 
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Respondents allege that they are confused by what the 
Court meant in its decision to vacate and further suggest that the Court 
itself did not know what it meant. There is nothing in the Court's 
decision to suggest other than that the Court knew exactly what it was doing 
and fully intended to achieve the result therein. The District Court know-
ingly refused to prepare any Findings of Fact and Conclusions of Law. 
This was not an oversight on its part but a knowing, deliberate act; and, 
therefore, left this Court with no alternative but to vacate the lower Court 
ruling. Respondents now ask the Court to allow the lower Court another 
opportunity to do what it refused to do initially. This in essence is a 
request brought to this Court,' s attention for the first time and should not 
be considered. Western Securities Co. v. Silver King Consol, Min. 
Co., 57 utah 88, 192 P. 664. 
Lastly, respondents in equity seek "another bite at the 
apple." Yet they have failed to show good faith by continuing to refuse 
to allow appellant to have a business license while continuing their harass-
ment of him through constant search and inspections by the Utah County 
Sheriff's office, even though no basis has been shown for said harassment. 
Respondents are in violation of the doctrine of clean hands and are, 
therefore, not entitled to any equitable relief. On the other hand, 
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appellant seeks a restraining order to restrain respondents from further 
harassing him and destroying his business, and a mandatory injunction 
requiring the Utah County Commission to issue appellant a Class B beer 
license. This request is based upon this Court's finding that "the record 
of the trial Court, and particularly its findings upon which the judgment 
is based, fail to demonstrate any reasonable ground for the refusal to 
renew the license. " 
CONCLUSION 
Respondents' petition fails to show that the Court erred 
in its decision entered on January 4, 1979, wherein the decision of the 
Fourth District Court was vacated. In addition, respondents fail to follow 
the mandate of Rule 76 (e) (1), Utah Rules of Civil Procedure, and, 
therefore, their petition is not properly before the Court and should not 
be considered. Since respondents have willfully failed to issue appellant 
a business license and have continued to harass him, a restraining order 
and mandatory injunction should issue to compel respondents to allow 
appellant to conduct his business. 
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